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Mr. Gams, from the Committee on Indian Affairs, submitted the 
following 


REPORT. 


[To accompany §S. 2854. ] 


The Committee on Indian Affairs, to whom was referred the bill 
(S. 2854) to provide for a final settlement with the Clatsop tribe of 
Indians, of Oregon, for lands ceded by said Indians to the United 
States in a certain agreement between said parties, dated August 7, 
1851, having had the same under consideration, submit the following 
report thereon and recommend that the bill do pass with the following 
amendment: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That there be paid to the Clatsop tribe of Indians, of Oregon, the sum of fifteen 
thousand dollars, to be apportioned among those now living and the heirs of those 
who may be dead, by the Secretary of the Interior, as their respective rights may 
appear; and for this purpose there be, and hereby is, appropriated, out of any 
money in the Treasury not otherwise appropriated, the sum of fifteen thousand dol- 
lars: Provided, That said sum herein appropriated, or such portion thereof as shall 
be found equitably due the said Indians after full and complete investigation, to be 
made by the Secretary of the Interior, shall be accepted by the Indians in full satis- 
faction of all demands or claims against the United States for the lands described in 
the agreement made with the said Indians on the seventh day of August, eighteen 
hundred and fifty-one, and of any and all other claims or pretended claims against the 
United States: Provided further, That before payment shall be made to the said 
Indians the Secretary of the Interior shall cause a census of the said Indians to be 
taken, and payment of the sum herein specified may be made in cash or expended 
for the said Indians by the Secretary of the Interior, as may in his judgment seem 
for their best interests. 

It appears that on August 7, 1851, Anson Hart, superintendent of 
Indian Affairs, negotiated a treaty with the Clatsop Indians, under 
and by virtue of the act of Congress dated June 6, 1850, wherein the 
Indians. in consideration of the sum of $15,000, agreed to cede to the 
United States about 500,000 acres of their lands in Oregon. (See Ex. 
Doc. No. 39, 1st sess., 32d Cong.) In the same treaty between 3,000 
and 4,000 acres at the mouth of the Columbia River were expressly 
reserved to the Indians. The treaty was presented to the Senate, but 
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was never ratified. The lands are now of very great value, the 
reserved lands alone being worth several hundred thousands of dollars. 

The United States light-house and Fort Stevens, as well as several 
suburban towns, are located upon these lands. The Government of 
the United States took possession of both the ceded and reserved lands 
shortly after the treaty was negotiated and has disposed of the greater 
portion of the same under the public land laws. 

The title of the Indians at the date of the treaty has never been 
questioned. The Commissioner of the United States who negotiated 
the treaty found the Indians in the undisputed possession of the country, 
and it isa matter of history that they have lived there and made it 
their homes for many generations. Schoolcraft and other historians 
mention them. No other tribe ever claimed the lands. Commissioner 
of Indian Affairs Atkins, in a report dated April 21, 1888 (Ex. Doc. 154, 
Ist sess., 50th Cong.), says the Government recognized the Indian title 
by negotiating the treaty, and the title has never been extinguished. 

Commissioner of Indian Affairs, Meacham, in his annual report for 
1871 (Report for 1871, p. 304), says that immediately after the passage 
of the act of 1853 (the Oregon donationact, 10 Stat., p. 158) the whites 
began to encroach upon the Indians, and the encroachment continued 
until the Indians were actually crowded onto the ocean’s beach. In 
the same report he says— 
there is no evidence to show that the Indians have ever received any benefit or 
annuities beyond a few presents at long intervals; hence it is clear that they have 
never ceded to the Government their country, and since the country was not acquired 
by legitimate conquest it is clear that these people have rights that ought to, and 
will some day, be secured to them. 

It does not appear from the records and files of the Indian Office 
that any money or other thing of value was ever paid to the Indians 
for either the ceded or reserved lands, nor have they been given other 
lands. (Reports of the Secretary dated, respectively, April 4, 1896, 
and February 12, 1902.) During all of the years since the treaty the 
Indians have lived upon the lands and supported themselves by hunting 
and fishing. 

The objection to the treaty, and the only one that appears to have 
been made, was on account of the provision in the second article 
which authorized the Indians to retain a reservation within the exte- 
rior limits of the ceded country. 

Commissioner Lea, in transmitting the treaty to the Secretary of 
the Interior, expressed doubts as to the expediency of this provision, 
and the Secretary, in his report transmitting it to the President, says 
that— c 
it will be seen, however, that these reservations are of limited extent and in locali- 
ties which will interfere but little with the future settlement of the country. They 
were, however, indispensable features in the treaties, because the Indians were 
unwilling to negotiate on any other conditions. (Ex. Doe. 39, p. 1.) 

The Commissioner who negotiated the treaty states in his report, dated 
May 14, 1851, that he had no authority to grant the reservations. 
(Ex. Doc. 39.) 

The treaty not having been ratified is not law, and the money appro- 
priated is to be taken by the Indians in full satisfaction of all claims 
for both the ceded and reserved lands. 

The report of the Secretary of the Interior, with accompanying 
papers, is herewith submitted and made a part of this report. , 
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DEPARTMENT OF THE INTERIOR, 

Washington, December 30, 1903. 

Str: I have the honor to acknowledge the receipt, by reference of the 22d instant 
for report of 8, 2853 and 8. 2854, to provide for final settlements, respectively, with the 
Tillemook and Clatsop tribes of Indians, of Oregon, for lands ceded by said Indians 
to the United States in certain agreements between them and the Government made 
in 1851, the former providing for a payment of $35,000 and the latter for $90,000. 

In reply you are informed that during the first session of the Fifty-seventh Con- 
gress similar Jills were introduced in the Senate, being 8. 1989 and 1990, and on 
February 12, 1902, the Department made a report on the same, of which a copy is 
herewith inélosed. This report gives a full history of the agreement, and I renew 
the recommendations therein made, that ‘“‘in the belief that these claims are not 
without merit, Iam not disposed to oppose an appropriation for the benefit of the 
Clatsops and Tillamooks, not exceeding the sums proposed by the bills referred to,”’ 
provided that they accept any sum found equitably due them after a full and com- 
plete investigation, in full satisfaction of all demands and claims against the United 
States for the lands described in the agreements made with them in 1851, and of any 
and all other claims or pretended claims against the United States. i 

Very respectfully, 
KE. A. Hrrencock, Secretary. 

The CHAIRMAN OF THE ComMITTER ON INDIAN AFFAIRS, 

United States Senate. 


DEPARTMENT OF THE INTERIOR, 
Washington, February 12, 1902. 

Srr: I have the honor to be in receipt, by your reference of the 24th ultimo for 
report, of S. 1989 and 1990 to provide for final settlements, respectively, with the 
Clatsop and Tillamook tribes of Indians, of Oregon, for lands ceded by said Indians 
to the United States in certain agreements between them and the Government made 
in 1851, the former providing for a payment of $50,000 and the latter for $35,000. 

Nineteen treaties with various tribes and bands on the Pacific coast were made 
about the same time, and all were forwarded to the Senate by the President of the 
United States with message dated July 31, 1852, and the same are comprised in con- 
fidential Executive Documents Nos. 39 to 57, both inclusive, Thirty-second Congress, 
first session. None of said treaties appear ever to have been ratified. 

In the case of the Clatsops (Doc. No. 46) agreement was made to pay them $15,000, 
in annual installments of $1,500, in money and goods, and in the case of the Tillamooks, 
(Doe. No. 48) $10,500 was to be paid in annual installments of $1,050, also in money 
and goods. 

By act of June 7, 1897 (30 Stat., 78), $10,500 was appropriated to pay the Naalem 
band of Tillamooks (Doc. No. 47), being the amount prescribed in the treaty with 
them, and provision was made by the said act ‘‘That said Indians shall accept said 
sum in full of all demands or claims against the United States for the lands described 
in an agreement made with them, dated the sixth of August, eighteen hundred and 
fifty-one.’’ 

In its report to the chairman of the Committee on Indian Affairs, United States 
Senate, dated April 4, 1896, on the claims of the last-named band, the Department 
took occasion to say that ‘‘ The fact that these Indians have some claim seems to have 
been recognized from an early date, and the records of the Department do not show 
that it has ever been satisfied or relinquished.” 

These statements apply equally to the Tillamooks proper and the Clatsops, whose 
claims appear to be fully as meritorious as that of the Naalem band of Tillamooks. 

In a report of the Commissioner of Indian Affairs, dated July 7, 1899, on the pay- 
ment to the Naalem band, Agent T. J. Buford, of the Grand Ronde Agency, Oreg., 
said: 

“[ still regard the Naalems, the Clatsops, and the Tillamooks as one family, only 
separated in times past by an imaginary line; they have all been loyal to the whites 
and have all met the same fate; their lands have been taken from them without com- 
pensation. If the Naalems are entitled to a pittance from the Government (and they 
were), so in like measure are the Tillamooks and Clatsops entitled to consideration.”” 

Many of the tribes or bands with whom treaties were made in 1851, hereinbefore 
alluded to, seem to have been broken up, and some have accepted benefits and pro- 
tection from the Government and gone into agencies, thereby relinquishing all claims 
to the country they formerly occupied. 
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Still others were provided for by later treaties, some of whom located on the Siletz 
Reservation in Oregon; but the Clatsops and Tillamooks seem never to have been 
thus provided for. } Lae 

It is claimed that the Clatsops ceded by the treaty of 1851 over’ 500,000 acres of 
land, but reserved a small tract on the extreme northwest corner of the present State 
of Oregon, known as Point Adams, some 3,000 acres, on which a Government light- 
house was established many years ago, and Fort Stevens is also said to have been 
located thereon. : 

The extent of the tract ceded by the Tillamooks is not definitely known, but a full 
description thereof is given in the unratified treaty of 1851 (Doe. No. 48, art. 1), viz: 

“The said Tillamook tribe of Indians hereby cede to the United States the tract of 
land included within the following boundaries, viz, beginning at the point of rocks 
claimed as the southwestern corner of lands lately owned by the Naalem band of 
Tillamooks, on the coast of the Pacific Ocean, running thence southerly along said 
coast to the south side of the first headland northof the Neastocka River, thence east 
to the summit of the coast range of mountains, thence northerly along the summit of 
said range to the southern boundary of land lately claimed by said Naalem band, 
thence westerly along said southern boundary to the place of beginning. The above- 
described land being all that is claimed by said tribe of Tillamook Indians.”’ 

In view of the facts stated and in the belief that these claims are not without merit, 
I am not disposed to oppose an appropriation for the benefit of thé Clatsops and Tilla- 
mooks not exceeding the sums proposed by the bills referred to—S. 1989 and 1990— 
provided that any sums appropriated for them, respectively, or such portion thereof 
as shall be found equitably due them after full and complete investigation to be made 
by the Secretary of the Interior, shall be accepted by the Indians in full satisfaction 
of all demands or claims against the United States for the lands described in the agree- 
ments made with them in 1851 and of any and all other claims or pretended claims 
against the United States. 

Also, provided that before payment shall be made to them, the Secretary of the 
Interior shall cause a census of the said tribes to be taken, from which shall be 
excluded any members thereof who have heretofore received from the Government 
benefits in money or lands, and that any moneys found due shall be paid to those 
living at the date of the passage of the act, or the heirs of those who may die between 
that date and the date of payment, or expended for them by the Secretary of the 
Interior as may in his judgment seem for their best interests. 

Copies of reports and communications from the Commissioner of Indian Affairs on 
said bills are herewith transmitted for your information. 

Very respectfully, 
E. A. Hirercock, Secretary. 

The CHAIRMAN OF THE COMMITTEE ON INDIAN AFFAIRS, 

United States Senate. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, February 6, 1902. 

Sir: I have the honor to acknowledge the receipt by Department reference for 
report of a communication dated January 24, 1902, from Hon. W. M. Stewart 
chairman of the Senate Committee on Indian Affairs, inclosing a copy of a pill 
(S. 1989) to provide for a final settlement with the Clatsop tribe of Indians of Ore- 
gon for lands ceded by said Indians to the United States in a certain agreement 
between said parties dated August 7, 1851. The bill provides: e 

“That there be paid to the Clatsop tribe of Indians of Oregon the sum of fifty 
thousand dollars, to be apportioned among those now living and the heirs of those 
who may be dead, by the Secretary of the Interior, as their respective rights may 
appear; and for this purpose there be, and hereby is, appropriated, out of any mae 
in the Treasury not otherwise appropriated, the sum of fitty thousand dollars: Pro- 
vided, That said Indians shall accept said sum in full satisfaction of all demands or 
claims against the United States for the lands described in the agreement between 
Cb Ip nited States and the said Indians, dated August seventh, eighteen hundred and 

y-one. 

I have to report that on January 25, 1900, this Office reported to the Department 
upon a communication dated January 10, 1900, from Hon. J. 8. Sherman cane 
of the H ouse Committee on Indian Affairs, inclosing a ‘statement of claim’ of Clatsop 
Indians against the United States.” Inasmuch as said report of January 25, 1900, 
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contains a history of these Indians and their claim under the unratified treaty of 
August 7, 1851, it is thought that the inclosed copy thereof will meet the require- 
ments of the Department in the present instance. 

The communication from Senator Stewart and its inclosure are herewith returned 
with a copy of this report. 

Very respectfully, your obedient servant, 

‘. W. A. Jones, Commissioner. 
The SECRETARY OF THE INTERIOR. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, January 25, 1900. 

Str: I have the honor to acknowledge the receipt, by Department reference for 
report, of a communication dated January 10, 1900, from Hon. J. 8S. Sherman, chair- 
man of the Committee on Indian Affairs, House of Representatives, inclosing a 

statement of claim of Clatsop Indians against the United States,’’ prepared by Silas 
B. Smith, esq., ‘‘of counsel for claimants,’”? and a communication dated November 
29, 1899, addressed to Hon. Julius Kahn, M. C., by Mr. A. J. Kosten, of San Fran- 
cisco, Cal., on the subject. The statement referred to is as follows: 

‘“ From earliest time the Clatsop tribe of Indians were the owners and occupants of 
the tract of country adjoining and immediately south of the mouth of the Columbia 
River, State of Oregon, extending south from Point Adams along the seacoast to a 
stream about 25 miles from said Point Adams, now known as Elk Creek; thence 
southearterly, following said stream, to the summit of the range of mountains known 
as Nehelem Mountains; thence easterly along said range of mountains to the eastern 
extremity thereof; thence northeasterly to Saddle Mountain, called by the Indians 
“«Swallalahost;’’ thence northwesterly, intersecting and thence following the Lewis 
and Clarke River to Youngs Bay; thence westerly along the south shore of the Colum- 
bia River to point begun at, embracing an area of about 200,000 acres, more or less. 
These boundaries include the streams known as the Necanicum, the Neacoxie, and 
the Skipanon rivers. A large portion of this tract of country was open prairie land 
known as ‘‘Clatsop Plains.’’ It also contains thousands of acres of tide or salt marsh 
lands and the balance forest lands possessing the finest timber of yellow fir, spruce, 
hemlock, and mountain larch in the known world. At Point Adams, Oregon, and 
vicinity there was one of the finest salmon fisheries on the Columbia River for catch- 
ing the Royal Chinook salmon with seines. Also at the mouth of the Neacoxie, now 
called the mouth of the Necanicum, was a great fishery for the fall salmon. 

‘In 1851 a treaty was entered into with these Indians by the superintendent of 
Indian Affairs of the then Territory of Oregon and two United States Indian agents 
on behalf of the United States. 

“Tt was provided in that treaty in consideration of the cession of their lands to the 
United States these Indians should be paid the sum of $15,000 in money and goods 
and were granted a reservation at said Point Adams and lands contiguous thereto 
described by metes and bounds to the extent of about five sections of lands, and also 
it was reserved to the Indians the right of fishery at the mouth of the Neacoxie as 
they had been wont to enjoy. This treaty was never ratified. When it reached the 
United States Senate it was laid on the table and nothing more was ever done with it. 

‘No other treaty was ever made with these Indians concerning their lands or 
otherwise. The present site of Fort Stevens was included in the proposed reserva- 
tion to the Indians in said treaty. 

“Said treaty never having been ratified the Indians have failed to receive any pay 
whatever, and also lost the reservation therein provided for. 

“Their lands and fisheries have been taken from them and themselves crowded 
out, expelled, and driven away. They have become seattered from Tillamook Bay, 
Oregon, to Grays Harbor, Washington. They now live on such small tracts of lands 
as they have been able to buy of the whites. j Z 

“There are now of these people, including the half and mixed blood, about 150 of 
all ages. E 4 oe f ie. 7 

“They now present a claim to Congress against the United States for indemnifica- 
tion at the rate of $1.25 per acre for the lands taken, and the sum of $50,000 for their 
fishery rights. ’ : : 

“The Tillamooks have a similar claim for their lands. These claims are in the 
hands of Mr. Archibald Young, of Washington City, for prosecution before Congress. 
The Tillamook Indians were the owners of about twenty townships of land in Tilla- 
mook County, Oreg.”’ 
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Prior to 1849 little was known of the Clatsop Indians or other tribes in Oregon, 
and, apparently, the first official information received by this office regarding said 
tribes was submitted by Governor Joseph Lane, ex officio superintendent otf Indian 
affairs, Territory of Oregon, in a report dated October 22, 1849. In this report Gov- 
ernor Lane referred to the Clatsops as claiming a section of country on the south side 
of the Columbia, at its mouth, from Cape ‘‘ Look Out”’ on the coast of Astoria. They 
subsisted principally on fish, were intelligent and friendly, but much inclined to dis- 
sipation. There were but a few left—about 130. The whites occupied all their prairie 
lands. ey i on 

Anson Dart, superintendent of Indian affairs for Oregon Territory, in his annual 
report for 1851 said that the Clatsops were a band of the Chinooks, occupying the 
country on the Pacific coast from the mouth of the Columbia River some 30 miles 
south; that their lands were considered very valuable and included what were called 
Clatsop plains. Nearly all of their territory was claimed and occupied by white set- 
tlers. ‘They number in all 80, and have ceded their lands to the United States. 

The cession referred to by Superintendent Dart was sought to be effected by a treaty 
negotiated by him, and officials under him, with the Clatsops on August 5, 1851, 
which treaty, however, failed of ratification. The circumstances leading to the nego- 
tiation of said treaty were as follows: 

Section I of the act of June 5, 1850 (9 Stats., 487), provided: 

“That the President be authorized to appoint one or more commissioners to nego- 
tiate treaties with the several Indian tribes in the Territory of Oregon, for the extin- 
guishment of their claims to lands lying west of the Cascade Mountains; and if found 
expedient and practicable, for their removal east of said mountains; also, for obtaining 
their assent and submission to the existing laws regulating trade and intercourse with 
the Indian tribes in the other Territories of the United States, so far as they may be 
applicable to the tribes in the said Territory of Oregon; the compensation to such 
commissioner or Commissioners not to exceed the rate heretofore allowed for similar 
services.”’ 

This office having been officially notified of the appointment of Hon. J. P. Gaines 
and Messrs. Alonzo H. Skinner and Beverley S. Allen as ‘‘commissioners to negoti- 
ate treaties with the several Indian tribes in the Territory of Oregon, for the extin- 
euishment of their claims to lands lying west of the Cascade Mountains, under the 
act of 5th June last,’’ it prepared and transmitted to said commissioners on October 
25, 1850, instructions for their observance in the discharge of their duties. From 
said instructions the following extracts are taken as having an important bearing on 
the matters under consideration: 

‘‘Such instructions must necessarily be of ageneral character. That Territory hay- 
ing been but recently organized, the files of this office do not as yet afford sufficient 
material for detailed information to guide you. 

* * * * * % 


‘“‘As before remarked, the information in the possession of this office is so limited 
that nearly everything must be left to your discretion beyond what is here commu- 
nicated, and even that may be found by you to be somewhat defective. 

“The tract of country lying west of the Cascade Mountains, extending to the 
Pacific Ocean, reaches from 42° to 49°, and has considerable width. It is inhabited 
by numerous tribes of Indians, many of them small in numbers, and others com- 
prising two, three, and four hundred warriors—some at the extreme south, and 
others at the extreme north. There are some ten or twelve of them. Our knowl- 
edge on that subject is not very accurate; it rests mainly upon the observation of 
those who have resided there temporarily, some of them for two or three vears. The 
locality of these is not well known; some of them live by fishing, others by hunting, 
in part, others in part from the supplies heretofore received from the Hudson’s Bay 
Company in the course of their trade. Most of them are doubtless of a peaceable 
disposition, acquired by long habit of intercourse with American and British traders. 
Others of them are more wild and fierce in their temper and disposition, and will 
require great discretion and prudence in their management. It is understood that 
one or other of these tribes, great or small, east of the Cascade Mountains, set up 
claims to every portion of the territory. The rights of the several tribes you will of 
course inquire into. - 

“The inhabitants complain that they have been there for several years, and have 
been obliged to make settlements, improvements, etc., and yet not one of them can 
claim a perfect title to any portion of the soil they occupy. It is indispensable 
that this question be settled in some form or other. The object of the Government 
is to extinguish the title of the Indians to all the lands lying west of the Cascade 
Mountains, and if possible to provide for the removal of the whole from the west to 
the east of the mountains; but should you fail in inducing the whole to remoye, you 
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will then induce as many as you can procure acquisitions of territory from; but no 
effort should be untried to procure the remoyal of the whole, thereby leaving the 
country free for settlement by the whites. It will probably be best for you to treat 
first with the Indians in the white settlements, particularly in the Willamette Val- 
ley, and to treat separately with each tribe, but of this you will be best able to judge. 
As to the quantity of land to be acquired and the price per acre to be paid for it, it 
is impossible for this office to form even a conjecture. The quantity must of course 
depend on the number of treaties made, upon estimates of the rights of the Indians 
to the soil ceded by them. ; 

“As to the price to be paid, that will depend on the locality of the land, with 
reference to its value to the United States, if it be possible to make such distinctions; 
but if not, you will be governed by your own discretion. It is presumed the lands 
to be ceded will not be found to be of any very great value, and in many eases it is 
presumed the consideration will be merely nominal, but in others where the land is 
of more value, of course a greater sum will be allowed. The maximum price given 
for Indian lands has been 10 cents per acre, but this has been for smaller quantities 
of great value, from their contiguity to the States, and it is merely mentioned to 
show that some important consideration has always been involved when so large a 
price has been given. It is not for a moment supposed that any such consideration 
can be involved in any purchases to be made by you, and it is supposed a very small 
portion of that price will be required. : 

“‘In estimating the value of the land ceded, you will fix on a gross amount in 
money to be paid for it, on which an annuity of a sum not exceeding 5 per cent will 
be paid. And it is extremely desirable that the whole annuity be absorbed, by 
treaty stipulation, in objects beneficial to the Indians, and that no part of it shall be 
paid to them in money. The objects provided for should be agricultural assistance, 
employment of blacksmiths, and mechanics; and farmers to teach them how to cul- 
tivate the land; physicians; and above all, ample provision for purposes of educa- 
tion. After providing for these objects, if any portion of the money remains, it 
should be stipulated that it be paid in goods, to be delivered to them annually in 
their own country. 

“In effecting the removal of the Indians from the west it will be necessary to 
provide a new home for them among their brethren on the east of the mountains. 
This of course must be done, and it is to be hoped it may be effected peaceably and 
at little cost to the United States. Whether it will be necessary for you to enter 
into treaty negotiations with these eastern Indians for this object you will be best 
able to judge when the whole subject is brought before you.”’ 

The three commissioners entered upon their duties in February, 1851, and after 
negotiating six treaties with the various bands of Calapooyas and Molales their 
functions were abrogated by act of February 27, 1851 (9 Stat., 586). The commis- 
sion was accordingly dissolved and the duty of prosecuting negotiations with the 
Indians in Oregon was imposed upon the regular officers of the Indian Department 
in that Territory. 

By virtue of said act of 1851, Superintendent Dart negotiated thirteen treaties with 
Indian tribes in Oregon, among which was the following treaty with the Clatsop 
Indians: 


“Articles of a treaty made and concluded at Tansey Point, on the Columbia River, 
near Clatsop plains, this 5th day of August, 1851, between Anson Dart, superin- 
tendent of Indian affairs; Henry H. Spalding, Indian agent, and Josiah L. Par- 
rish, Indian subagent, on the part of the United States of the one part, and the 
undersigned chiefs and headmen of the Clatsop tribe of Indians of the other part. 
‘““AprTIcLeE 1. The said tribe of Indians cede to the United States the tract of land 

included within the following boundaries, viz: Beginning at the western extremity 

of Point Adams, at the mouth of the Columbia River, and running thence southerly 
along the coast of the Pacific Ocean to the mouth of a certain stream south of what is 
called Tillamook Head, which stream is called by the Indians Yock-les-pah-ta; thence 
easterly up and along said stream to its source; thence east to the summit of the 

Coast Range of mountains; thence northerly to the Swalla-lockas, or Saddle Moun- 

tain; thence northwesterly to the headwaters of the Neetle, or Lewis and Clarkes 

River; thence down and along said river to Youngs Bay; thence westerly along said 

bay and the southern shore of the Columbia River to the place of beginning; the 

above-described land being all that is claimed by the said tribe. f 
“App, 2, From the cession aforesaid the following tract shall be reserved, to wit: 

All that piece or parcel of land described as follows, viz: Beginning ata stake on the 

southern shore of the Columbia River, between Tansey Point and Point Adams, 

which stake is in the eastern boundary of the old Indian burying ground; running 
thence southerly in a direct line to the northeast corner of William Hobson’s claim; 
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thence westerly, bounding on said Hobson’s claim to the ocean; thence northerly 
along the ocean to Point Adams; thence easterly up and along the southern shore 
of the Columbia River to the place of beginning. ; a 

“App, 3. It is agreed between the United States and the said tribe that the indi- 
viduals of the said tribe shall be at liberty to occupy, as formerly, their fishing 
erounds at the mouth of Neacoxie Creek whenever they wish to do so for the pur- 
pose of fishing; and it is further agreed that the individuals of said tribe shall be 
allowed to pass freely along the beach from and to their reservation, between their 
said fishing grounds and Point Adairs, and allowed to pick up whales that may be 
cast away on the bea‘h. 

“Arr. 4. In consideration of the cession made in the foregoing articles of this 
treaty, the United States agree to pay to the said Clatsop tribe of Indians the sum of 
fifteen thousand dollars, in annual payments of fifteen hundred dollars each, to be 
made as follows, viz, two hundred dollars in money and the balance in the tollow- 
ing articles, to wit, forty blankets, twenty woolen coats, twenty pairs pants, twenty 
vests, forty shirts, forty pairs shoes, one hundred yards linsey plaid, two hundred 
yards calico prints, two hundred yards shirting, fifteen blanket shawls, two hundred 
pounds soap, two barrels salt, thirty bags flour, two hundred pounds of tobacco, two 
hundred pounds sugar, twenty pounds tea, two barrels molasses, two oxen or two 
horses, ten hoes, ten axes, six eight-quart brass kettles, twenty-five knives, fifty cot- 
ton handkerchiefs, ten ten-quart tin pails, twenty six-quart pans, twenty-five pint 
cups, and twenty caps; all of which are to be of good quality and to be delivered 
each year at Tansey Point aforesaid, and distributed to the heads of families belong- 
ing to said tribe. 

“Arr. 5. There shall be perpetual peace and friendship between all the citizens of 
the United States of America and all the individuals composing the said Clatsop 
tribe. 

“Arp. 6. This treaty shall take effect and be obligatory on the contracting parties 
as soon as the same shall be ratified by the President of the United States, by and 
with the advice and consent of the Senate thereof. 

‘In testimony whereof the said Anson Dart, superintendent, and Henry H. 
Spalding, agent, and Josiah L. Parrish, subagent, aforesaid, and the chiefs and head- 
men of the Clatsop tribe of Indians, have hereunto set their hands and seals at the 
time and place first herein above written. 

“Anson Dart, Superintendent. [SEAL.] 


‘“Henry H. Spatpina, Agent. [sEAL. ] 
‘“‘Jostan L. Parrisy, Subagent. [SEAL. ] 
““Tosrow (his x mark). [SEAL. | 
“Corata (his x mark). [SEAL. } 
““Twitts (his x mark). [SEAL. ] 
“TICKAHAH (his x mark). [SEAL. | 
“WASHINGTON (his x mark).  [SEAL. ] 
“WATLEKANI (his x mark). [SBAL. ] 
““SKOTCHLECHID (hisx mark). [sat. | 
““DuNKLE (his x mark). [SBAL. ] 
““Winawox (his x mark). [SEAL. ] 
‘*Hut-Les (his x mark). [SBAL. | 
“WAUCAKIB (his x mark). [SPAL. | 


“Signed, sealed, and witnessed in the presence of— 
‘“Nicnotas Du Bots, Secretary. 
““W. W. Raymonp, Interpreter. 
“R. Suorress, Acting Subagent.”’ 


The thirteen treaties referred to were submitted to this office for appropriate action 
by Superintendent Dart in his letter dated November 7, 1851. In this letter he 
reported, in part: 

“The Clatsops, who were the first treated with, interposed many objections to 
parting with their country upon any terms. They made many long and loud com- 
plaints of the injustice done them by the Government who, they said, had taken 
possession of their lands without paying them; had allowed the-white people many 
years since to occupy and buy and sell their country, for which they had received 
no equivalent; pointing to instances where farms had been sold for from two to six 
thousand dollars, upon which lands the whites were making ‘much money.’ Their 
first demands of the Government, notwithstanding their anxiety to get their pay 
were very unreasonable. They assured me that they would not ‘talk’ until I 
would stop the ships from coming into the Columbia and destroy two saw mills in 
scours part of their country, which, by their noise, had frightened the fish 

c . 
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“Being assured of the impossibility of having their demands complied with, and 
after much talk in council, they concluded to waive these demands, provided they 
could be permitted to have two reservations about ten miles square each. This being 
objected to in like emphatic manner the Indians held a consultation with neighbor- 
Ing tribes, which lasted two days, and finally agreed to one reservation which should 
cover their burying grounds and lodges at Point Adams, making a tract 33 miles in 
length, 2 miles wide at the north end and 1 mile at the lower or south end. As this 
tract had three claimants or settlers upon it large offers were made the Indians to 
place the title to all in the United States. This they steadily declined, leaving no 
alternative but to allow the reservation or not treat with them for the balance of their 
lands, being about 500,000 acres. That part of their lands known as ‘Clatsop Plains” 
is an open, level country, with a very rich soil, nearly or quite every acre of which 
is claimed and occupied by white people. : 

“The balance of the purchase is ‘timbered land,’ chiefly of the heaviest kind 
(although it is called ‘timbered land’ there are some prairies of small extent on both 
sides of the Columbia); the soil is of excellent quality for farming purposes, and, 
from its very advantageous situation upon the Columbia River and Pacific Ocean, 
affording superior facilities for exporting its timber and the product of the farmers, 
it can not but prove of immense value to the United States; this, too, at a day, I 
think, by no means far distant. The timber alluded to is mostly a species of fir, 
growing immensely large and tall. There are upon this purchase two never-failing 
mill streams, sufficiently large for any mill or manufacturing purposes; besides, there 
are large springs and spring brooks in every part of the country west of the Cascade 
Mountains.’’ 

July 21, 1852, this oftice transmitted to the Department, to be laid before the 
President, the nineteen treaties coneluded with the Oregon tribes, together with 
copies of the correspondence relating to the same, with the following statement: 

‘The papers transmitted contain all the information that this office is able to 
furnish in regard to these treaties, and I regret that it is not of such a character as to 
justify me in expressing a confident opinion respecting their merits; with the excep- 
tion, perhaps, of the one concluded at Port Orford, they all contain provisions of 
doubtiul expediency; and yet, in deference to the judgments of the intelligent gen- 
tlemen by whom they were negotiated, I am not prepared to recommend their 
rejection.”’ 

July 30, 1852, the Secretary of the Interior laid the treaties before the President, 
with the following communication of that date: 

“It will be perceived by reference to the report of the Commissioner of Indian 
Affairs that he entertains some doubt about recommending their ratification, deeming 
some of their provisions of ‘‘donbtful expediency.’’ I have carefully examined the 
correspondence of the commissioners and the treaties, and haye come to the con- 
clusion that if some of their provisions are objectionable, they are greatly overbal- 
anced by the positive benefits to be derived from others. 

‘By these treaties the Indian title to a very large and valuable territory is extin- 
guished on terms beneficial to the Indians and advantageous to the United States. 

“The provisions referred to by the Commissioner as being of ‘doubtful expediency’ 
I understand to be those relating to the reservations of particular districts for the 
residence of the Indians near the settlements of the whites. It will be seen, however, 
that these reservations are of limited extent and in localities which will interfere 
but little with the future settlement of the country. They were, moreover, indispen- 
sable features in the treaties, because the Indians were unwilling to negotiate on any 
other conditions. They manifested a strong attachment to the graves of their fathers, 
and refused to listen to any proposition which contemplated their removal to more 
remote districts of the Territory. The alternative was, therefore, presented of not 
treating at all or of setting apart small tracts of country, embracing the habitations 
of the Indians, for their future abode. It is proper to remark, also, that the tribes 
with which these treaties have been negotiated are small in number, and that they 
are harmless in their disposition, with a strong desire generally to adopt the customs 
and habits of the whites. Many of them are now employed by the settlers as laborers 
on their farms, and they are represented as faithful and efficient in the performance 
of the ordinary duties of farm hands. Under these circumstances, while the price 
of labor continues as high as it now is in Oregon, I am inclined to the opinion that 
the interests of the settlers would be injured rather than benefited by the withdrawal 
of the Indian population from among them. : ied" 

‘“‘Upon a full review of the treaties in all their bearings on the public interests, I 
deem it my duty to recommend that they be ratified with the amendment in the 
treaty with the Yamhill tribe of the Callapooya Indians, suggested by Governor 
Gaines in his letter of the 2d of January, 1852.’’ 
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With his message of July 31, 1852, the President communicated the treaties to the 
Senate for its constitutional action thereon. August 3, 1852, they were read and 
referred to the Committee on Indian Affairs and on August 6, 1852, were ordered to 
be printed in confidence for the use of the Senate. (See 8. Ex. Does. (confidential ) 
Nos. 39 to 58, inclusive, 32d Cong., lst sess.) No further action appears to have 
been had thereon. Ly Pe 

In pursuance of the act of July 31, 1854 (10 Stat., 330), whereby an appropriation 
of $68,000 was made to meet the expenses of negotiating treaties with, and making 
presents of goods and provisions to the Indian tribes in the Territory of Oregon, a 
treatv was concluded by Joel Palmer, superintendent of Indian Affairs for said Ter- 
ritory, on August 11, 1855, with the various tribes inhabiting the coast from the 


mouth of the Columbia River southward to the California line, consisting of the 
Tillamooks, Coose Bay, Coquille, Too too to neys, Checto, Siuslaws, Clatsop, and 
Lower Umpqua Indians. Said treaty was transmitted to the Department February 
5, 1857, and was forwarded through the President to the Senate. It is printed in 
Senate Document (confidential) No. 9, Thirty-fourth Congress, third session. 

One of the stipulations of the treaty of August 11, 1855, referred to, was the reser- 
vation of a certain quantity of land for the oceupancy and use of the Indians along 
the coast of Oregon, and west of the coast range of mountains, yet in view of the fact 
that said treaty was never ratified and the further fact that the steps which eventually 
culminated in the setting aside of this reservation by Executive order were inaugu- 
rated by Superintendent Palmer’s letter of August 17, 1855—some months prior to 
the completion of the treaty—and also the fact that the reservation was actually 
made by Executive order of November 9, 1855, five days before the treaty was 
received in this office (November 14, 1855) it is not thought that the reservation, 
upon which many of the Indian tribes of the coast of Oregon have been collected, 
can be said to have been set aside in accordance with the stipulations of this treaty, 
as was alleged in the case of the claim of the Naalem band of Tillamook Indians, 
which claim was very similar to that of the Clatsops, and which was authorized to 
be paid by the act of June 7, 1897 (30 Stat., 78). 

The reservation established by the Executive order of November 9, 1855, was for 
a long time known as the Coast Reservation. Its boundaries were changed by an 
Executive order of December 21, 1865, and again by act of Congress of March 38, 
1875 (18 Stat., 446), and the reservation is now known as the Siletz. 

On this reservation were collected all the tribes who were parties to the treaty of 
August 11, 1855, except the Tillamooks, Nehalems, and Clatsops, which latter were 
reported by the superintendent in 1860 to number together 179 persons. Besides 
those who were parties to the unratified treaty there were other Indian tribes on 
this reservation. One thousand one hundred and thirty-four of the Indians on the 
reservation were reported in 1860 to be provided for by treaties, while 1,866 Indians 
were without any treaty provisions. 

No record of any payments under the unratified treaty of 1855 is found in this 
office. 

In his annual report for 1866 Mr. I. W. P. Huntington, superintendent of the Indian 
affairs of Oregon, refers as follows to the treaty of 1855 with the coast Indians: 

“Tn 1855 Joel Palmer, then superintendent of Indian affairs, made a treaty with 
nearly all the tribes along the coast ffom Columbia River to the California line. By 
the terms of the treaty the Indians ceded all their lands and agreed to remove to the 
Coast Reservation. In consideration the Government promised to pay certain annu- 
ities, to build mills, provide schools, physicians, open farms, erect buildings, ete. This 
treaty the Senate refused to ratify, and it has therefore not been held to be binding 
upon the United States; but the Indians fully complied with the terms of their side 
of the treaty, abandoned their lands, removed to the reservation designated for them, 
and have with few exceptions remained there since. White settlers occupied their 
lands and still occupy them. The Indians complain, and justly, I think, that having 
complied with their side of the treaty we ought to comply with ours. This discon- 
. tent is much aggravated by seeing that other Indians draw annuities and are so much 
better provided for. It is also often aggravated by the machinations of malicious 
whites, who foster their discontent and encourage them to leave the reservation and, 
seeking their own country, endeavor by retaliation to recover just compensation. 
They had concluded, however, that at least they were secure in the possession of 
the lands they occupy; but they are again now doubly alarmed by having a part of 
their reservation suddenly taken from them, and apprehensive that the taking of a 
part is only preliminary to the taking of the whole. i 

“I recommend either that the treaty of 1855 be ratified, that provision be made 
for making another, or, in default of either, that some other plan be devised by which 
those tribes can be assured in the possession of the reservation, and some compensa- 
tion guaranteed them for the lands they haye surrendered.”’ 
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The Commissioner of Indian Affairs in his report for the same year said: 

The Siletz and Alsea agencies have charge of the Indians on the coast with whom 
a treaty was made by Superintendent Palmer in 1855, but which for some reason 
failed to be ratified by the Senate, although most of the other treaties of that year 
with the Oregon Indians were ratified. By the provisions of that treaty the Indians 
ceded nearly all the land lying between the coast range of mountains and the ocean, 
save a reservation set apart for their residence; and they immediately retired to the 
proposed reservation in full faith that the Government would carry into operation 
the stipulations of the treaty. But this has not been the case, and ten years have 
elapsed, during which the Indians have awaited the action of the ( rovernment, being 
aided meanwhile by means of the general fund appropriated for the service in 
Oregon.”’ 

Superintendent of Indian Affairs A. B. Meacham, in his annual report for 1871 
(Annual Report Indian Office, 1871, p. 304), says: 

“There are several bands of Indians scattered over Oregon that do not belong to 
any agency. Some of these bands have never been treated with and are the real 
owners of the soil they occupy or have been driven from. The Tillamooks and 
Clatsops formerly occupied that portion of the Pacific coast between the mouth of 
the Columbia River and the northern boundary of the ‘Coast Reservation.’ Their 
number is not definitely known to this office, but their wrongs have been heard and 
must be redressed. White men have actually crowded them onto the beach of the 
ocean, not leaving them country enough for graining purposes for the few horses 
they possess. There is also a small band on the Salmon River and another on the 
Nestucca. These, however, are within the limits of the ‘Coast Reservation’ and free 
from molestation, but are still living in old Indian style. It is in this case only a 
question of political humanity whether to attempt civilization or allow them to 
remain as now. They would consent to take land in severalty and receive in full 
pay for their claim to the country such amounts of money as will place them on a 
footing with reservation Indians. 

‘“* Reference to the records of this office discloses the fact that Superintendent Dart 
made treaties in August, 1851, with these bands, together with other bands now 
broken up, or who have accepted benefits and protection from the Government by 
going into agencies, thereby relinquishing all claim to the country they formerly 
occupied, but that said treaties were never ratified. 

“Tt further appears that in 1855 Superintendent Joel Palmer met the representa- 
tives of all the various tribes occupying that portion of country west of the summit 
of the Coast Range of mountains from the Columbia River to the southern boundary 
of Oregon in treaty council, and that a treaty was consummated with the said Indians, 
though never ratified by the Government. 

“There is no evidence to show that any of the said Indians above referred to, to 
wit, Clatsop, Tillamook, Salmon River, and Nestuccas, have ever received any bene- 
fits or annuities beyond a few presents at long intervals; hence it is clear that they 
have never ceded to the Government their country, and, since the country was not 
acquired by legitimate conquest, it is also clear that these people have rights that 
ought to and will some day be secured to them.”’ ’ 

Pursuant to directions contained in Department letter of March 31, 1899, the Office 
on May 2, 1899, instructed T. J. Buford, United States Indian agent at theSiletz Agency, 
and Andrew Kershaw, superintendent of the Indian school at Grande Ronde Agency, 
Oreg., to furnish information concerning the status, condition, organization, etc., of 
the Tillamook and Clatsop Indians for use in considering contracts between said 
Indians and certain attorneys, which contracts had been approved by this Office and 
submitted to the Department for appropriate action, in office letters of March 2 and 
March 28, 1899. ; : : 

By letter dated July 7, 1899, Agent Buford transmitted lists of the names of the 
Tillamook and Clatsop Indians, with the statement that, from the knowledge gained 
while taking the census of the Naalem band of Tillamooks in 1898, he thought said 
lists were in the main correct. They contain the names of 31 Clatsops and 27 Tilla- 

oks. 
ae addition to the names appearing on said lists, Agent Buford stated that he knew 
of several Tillamook Indians residing on the Grande Ronde Reservation and of several 
on the Siletz Reservation, all of whom were raised on Tillamook Bay. Some of 
those at Siletz the agent reported as having allotments, while others had none. The 
agent further stated that he regarded the Naalems, Clatsops, and the Tillamooks as 
one family, only separated in times past by an imaginary line; that they had always 
been loyal to the whites, and had met the same fate—their lands had been taken 
from them without compensation. ‘‘If the Naalems were entitled to a pittance from 
the Government (and they were), so, in like measure, are the Tillamooks and Clat- 
sops entitled to consideration,” said Agent Buford. 
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The superintendent of the Grande Ronde school did not submit a report with ref- 
erence to such of the Indians in question as were said to be located on the Grande 
Ronde Reservation, but from Agent Buford’s report it is thought that there are very 
few there and that their status is about the same as those at Siletz. 

The information received from Agent Buford was on August 19, 1899, submitted 
to the Department, together with the contracts with the attorneys before referred to, 
and on September 22, 1899, the Department returned said contracts to this Office 
with the following remark: 

‘From this (office report of August 19, 1899) it seems that the then Commissioner 
of Indian Affairs, in transmitting these and other treaties for the action of Congress, 
expressed grave doubt of the merit of the treaties, thereby throwing a cloud upon 
the validity of the claims of the Indians; and in view of the apparently unfavorable 
opinion held by the Congress of the merits of the several treaties or of the claims of 
the Indians, Iam unwilling to approve the contracts, which, with the accompanying 
papers, are herewith returned for file in your office.”’ 

The Department having declined to approve the contracts, the Clatsops and Tilla- 
mooks are not represented by attorneys having approved contracts under section 
2103, Revised Statutes. 

The communication from Mr. Sherman is herewith returned with a copy of this 
report. —_ 

Veryzrespectiully, your obedient servant, 
W. A. Jones, Commissioner. 
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